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DECLARATION OF

COVENAN?S, CONDITIoNS and RESIRICTIOHS

THIs DECLARATToN, made on the t' day of t){ !t'/'tB{ R ,

1984, by BILL J. KAOUDIS, INC.' c Virginia corporation.
W I T N E S S 8 T.H:

WHEREAS, BILL J. KAOUDIS. INC.. ie lhe onner of certain
property in the City of Poquoaon. virginlar whlch is shotjn on th.t
certaln plaE entitled "TOWNEVILIAS SOUTH, SECTION Ot{E, POQUOSON, VIRGINIA"

and recorded in the Clerk'e office of the Clrcuit Court for tho

County of York, vlrglnlal in Plar Book l0 r page 46 , and noae

partleularly described with reference to said plat as follo$ar
A1I those certaln fote, pleces or parcela of land alkurtet
lylng and beJ.ng ln the City of Poquoson, state-of,- 

^viiginia, knosi and deslgnated,aa Lots Nunbered ?hlrty-on¤
trii tirriueh Forty-sir (le) and Lots one (1) ' Tv9 (2) andt
ifriie (slr-as sho-wn and designated on that certai! plat
entltlad; 'TowNEvrLLAs souaE, sEclroN oNE' POQUOSON,
vincrllrei, whlch eaid plat wae nade by c- K. Tudor-
ingin""r", dated Octobir 4, 1984, anil duly recorded ln tbe
Cl6rk's Oiflce of th¤ Circult Court foE tbe County of
iori, virgfnia, on october 1?r 19841 1n Plac Eook lOt Page
46, io vhlch ref,erence is here nade for a nore accutrate
descrtption of salil PloPertY.

WHEREAS, Declarant. as hereinafter defined' wll1 convey tb¤

eald property subject to certaln protective c¤v¤nantsr condlltlons,

regtrictlons, teeervatione, fiens and chargea as herelnafter aet

f,orth r

NOl, ?HEREFORE, Declarant hereby declareg that all ttle Pro-

p¤rty descrlbed above ghall be beld, aold and conveyed eubJect go th¤

followtng easements, restrictions' covenante and condttlon6' aII of

which are for the purPose of enhancing and protectlng the valuer

deglrablllty and attracEiveness thereof. These eaeement8r govenantnt

restrlctlonE and conditions shall run wtth the land and ahall be

btnding on all Parties having or acquiring any rlglrt, title or

lnter¤at therein, or any par! thereof,, and ehall lnure to the b¤neflt
of .each oener thereof.
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This	annotated	version	of	the	Declara2on	incorporates	the	text	of	the	2025	
amendment	in	the	appropriate	sec2ons.
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ARTICLE I

D_ef_1.? t t lons
Sectlon l. 'Asaoclatlon" shall nean and refer to

Tonnevlllae Eomes Assoclatlon, a non-stock Vlrglnia corp,oratlon, ltt
gucceagorg and asalgns.

Sectlon 2. "owner' Ehall nean and refer to the reeord
orrncr, phether one or nore persons or entlties of a fee elrnple titlc
to any lot lrhlch ls a part of the'propertles', ineludtng eonBract
seller, but excluding those having such lnterest nerely as seeurlty
for the preference of an obllgatlon.

Section 3. iPEoperties" shal1 mean and refer to that cer-
taln real property hereln descrlbed, lnc1udlng but not linrlted to qhe

'conilon areasr, the rlghts-of-way areas, and all the respecclve lotg
shoiln thereon, rnd such addltions thereto ae nay be herelnafter be

brought wi,thln tbe Jurlsdiction of the Assoclatlon.
Seetlon 4. 'Corn-'non Areas" shall nean all real property

o*ned by the Assoclatlon for the conmon use and enJoynent of t,he

Omerg. The conmon area ghall be descrlbed as the entlre propertlccl
save lnd except Ehe fifty-two lotsr a1l inelusive, as sho*n on lhe
aforesatd recorded plat.

Sectlon 5. 'Iot' shall mean and refer to any lettered or
plot of land ehown upon the afotesaid plat, and whlch ls a part of
the propertl.eg, and doeg not include any of !,he co|rtlnon area.

sectlon L "Menber' shall fiean and refer to every p¤rson or
entlty who holds nenbershlp in the AsEocla!lon.

sectlon 7. 'Declarant" shall rnean and refer !o Southern
Developers, Ltd., 1tg auecessors and asslgns.

ARTICTE II
Ittembershlp

Evef,y person or enlley who ls a record owner of a fee or
undlvldleCl fee interest ln any lot rhi.eh Is subJect by th{
Declaratton to assessment by the Assoclationr lncludlng @ncract
gellers, shall be a menber of the Assoclatlon. The foregoJ,ng ls not
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lntended' to lncrude peraons or entlties rcho hold an intereet nerery

ae security for the performance of an ob1lgat,lon. No orner shall
have more than one (t) nernberehlp. Menberehlp ehall be apPurtenant

to and nay not be separated f,rom ownerahlp of any lot rhlch le gub-

Ject to aaseasmenL by the Aseociation. o{nershlp of euch lot ehall

be thc sole quatlfication for membershlp.

ARTICLE III
Votlng Right

The A8soclation ghall have t*o (2) claesee of votlng

rnember eh lp :

ctass A members shall be aIl thoge owners ae deflned ln
Article I, with the excepeion of the declarant. Class A ilenbers

ehall be entilled to one (]) vote for each lot ln whlch they hold the

lnterest requlred for nembershlp by Artlcle II. when nore than one

(1) pereon holals such inf,eres! in any lot, all such Pergooe shall be

rnenberg and the vote of such lota sha1l be exerclsed as th¤ maJorlty

of euch perEons arDong thems¤lveE deternine {at any rneeting of the

!{enbers, a repreaentation by any such Persons thag a najorlty Of euCb

peraons have agreed as to the vote for 6uch Iot shall be concluslve

unlees another of such persons contests such repreaentNtlon at such

neetlng prior to the castlng of such vote). In no event nlll nore
'ghan one (1) vote be cas! wlth respect to anY lot'

claas B members shall be the Declarant. ltle ClaBe B mernber

ehal.l be entitled to thlee (3) votes for each lot ln ehlch lt holds

the lnterest requlred for menbershlp by Article IIt.E$9g1 that the

Cla8s B menbership shatl cease and be converted to Clrss A nembershlP

elth the happeni.ng of either of the following events, trhlchever

occura flrstr
(a) When the total votea outetandlng ln the ClaEs A nen-

berehtp eguale the title voteB outstandtl,ng ln the class B nenborehlpl

ot
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ARTICLE IV
Psopercy Rlqhts

Se.ctlon 1. Owngrst Easenqqts of Enlovment' Every Grner

shall have a rlght and eagenent of enJoyment in and to the comrnon

AreawhichshallbeaPPurtenanttoandshallpasswllhthetltleto
every lot, aubJect to the following provlslons:

(a)Eachownershallforhlrngelf,hlglnrnedtatefamlly'and
hlg lnvttees have an easenentl rlght and prlvilege to use the entlre

cormron Area for pedestrian lraffic, recreatlon and (!n such parklng

areas rnd vehleular entraneeways as nay now or hereafter be

establlahed)vehlculartrafflcandparking.TheAssoclatlonahall
have the rlght to promulgate rul.eg anil regulatlons reasonably and

unlforrnly llnttlng the use of guch easements to the end that no

ovnorr ln the exerclse of his rlght of easerient, ehall unreaeonably

lnfrlnge on the r:ight of other Owners'

(b) ]:he right of the Assoclatlon, in accordtance rlth ltg
Arelcles and By-L,ens, to borro,' mOney for the purpoee of lrnprovlng

the connon Area a:n¤l faclLities and ln ald thereof to rnortgage (whlch

terrng ehall lnclude a deed of Crust) the Corrunon Areat and the rlght
of such rdortgagee (rrhlch terrn shall lnclude the beneflclary of a deed

Of trust) 1n the ionmon Area shall be gubordlnate to the rl9ht6 of

thc Menb¤rs hereunder,
(c)TtrerlghtoftheAggoclatlontodedlcateortrrnafer

afl or any part ¤,f the comtnon Area to any publlc agency, authorlty'
or utllity for gurch PurPoses and subJect to such condltlonB a8 riay bc

agreed to by the o$ners. No such dedlcatlon or trrnsfer thaLl be

effecti.ve unless an lnsErunenE slgned by ottners entltled to caat two-

thlrde l2/3,) of the voces of the class A mernbershlp, anil tro-thlrde
12/31 ot the votes of the class B nembership, if any, ha8 been

recorded, agreelng to such dedieatlon or transfer, and unless ! cer-

tlflcate of the seeretary of the Assoclatlon be also recorded

stating that wrii:t,en notice of the proposed action t{as sent to every

nenber not less.Ehan thtrty (30) dayg ln advance of such effeetlve
date of such dedlcatl-on or transfer.
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(d) Suspension of Voting Rights: The right of tb¤
A88oclation to suspend the voting rlghte and righb to use of the

recreational faeilitiea by an ottner for any period ln rhlch any

aaEeEamenC agalnst hla lot tenains unpald; and for a period not to
exceed slxty (50) days for any lnfractlon of ita Published rules and

regul at lons.
section 2. Delegation of Use. Any owner nay delegace ln

accordance r*1th the Associationats 8Y-Laws. hIs right of enJolrnent to

the Common Area and facillties to the nembers of hie faolly, hie
tenantg, or conEract purchagerg who reslde on guch Orner!s lot.

Sectlon 3. Title to the Common Area. The Declarant hereby

covenants for itself, lte helrs and aseignsr that ll t'ill convey fee
gimple tltle to the connon Area to lhe Assoclationr free and clear of
all llene and encumbrancesr excePE drainage and utlllty eaaenenta'

and such eaaenents as nay be granted in Artlcle vI' Section 3 hereof,
and Artlcle VII hereof.

ARTICLE V

covenants for Maintenance Assessments

Sestion 1. Creation of the Lien and Personal Obligatlon of
Asaessnents. The Declarant, for each lot owned slth lhe ProPerti¤st
hereby covenanta, and each Owner of any lot by accePtance of a deed

therefor, rrhether or not it shall" be so expressed in any euch deed or

other conveyance, le deened to ccvenant and agree to pay to the

Association: {t} annual, asses$aen! or chargeer and (2) eP¤clal

aBEes6nent for capiEal lmprovemente, such asBessrnenta to b¤ flxedt
eetabllehed and collected from time to tine as herelrrafter Provlded.
The annual and epecial assessmenls' together with euch {ntereBt

lher¤on annd coats of coltection thereofr ag herelnfater providedt

EhaII be a charge on the 10!6 and ehaIl be a contlnuing llen uPon the

Iot againat which each Buch asse66$ent 18 nade. sale or tranefer of

rny lot Eha]I not affect the as6egsment lien. Each such aaE¤asmentt

Eogether r'lth such int,ereaL, costs aod reagonable attorneyra fceal
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ahall alao be the personal obllgatlon of th¤ Person who wag the o!,ner

o! auch lot at lhe tlfie trhen the assesstnent fell due. The personal

obllgatlon ehall not pass to his successor i.n tltle unlegs elpressly
asaumed by then.

Sectlon 2. Purpose._of. Ass¤sstnents. The assessment6 levlcd
by the Assoclatlon shall be uged excluElvel.y for the purPose of pro-
motlng the recreatlon, health, safety, and uelfare of the resldentg
ln the propertle6 through the ownershlpr lnprovetnents, operatlon and

nalntenance of the Conlioon Area and the lnprovements thereon and the
nalntenance and improvenents of the lawng anil landecaPlng on the

lotg, and that easenent is hereby established across the erterlor of
all lots durlng reasonable hours for thls purpose.

Sectlon 3. Basls and !4axiilum of Annual Asses,saqnt,s. Until
January I of the year imnrediately followlng the conveyance of the

flrst lot to an O{ner, the naxinum annual assessnent shall be THREE

I{UNDRED 6nd 00,/l00ths DOLIARS ($300.00) per lot. From and after
January I of the year lmmediately followlng the conveyance of the

flrst lot to an Oener for oceupaneyr the narfu,nun annual assesament

nay be lncreased effecllve January I of each year rlthout a vote of
the ltlenbershlp in conformance wlth the rise, !f any, of Lhe Consuner

Prlce Index (publlshed by the Departmenl of f,abor, washlngton, D.C.)
for the precedlng twelve (I2) month perlod. Fron and after Jtnuary l,

of the year lnrnedlately fol.Iowing the conveyance of the flr8t, lot Eo

an Grner, lhe maxtnurn annual assessment rnay be lncreased above that
establlshed by the Consuner Price rndex fornula by a vote of the

llembers for the nert succeeding three (3) years and at the end of
each such period of three (3) yearsr for each succeedlng perlod of,

three (3) years, provlded that any such change shall ha.ve the assent

of two-thlrd,s (2/31 of the votes of each clasg of llenbers who ale
eoting ln person or by proxy, at a neeting ddly ca11ed for thls pur-
poee, mltten notice of whlch ehall be sent to all l,lernbers not less
than thlrty (30) days nor nore than skty (50) days ln advance of thc
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neetlng.set,tlng forlh the purpose of the neetlng. After con-
slderatlon of current operating and rnaintenanc¤ coats and future
needs of the As6oclatlon, t,he Board of Dlrectorg may fir the annual
asgeasment at an anount not in excega of the maxlnurn.

Section 4. Special Assessments for Capital Inprovenents.
In addltlon to the annual assessment authorized above, the
Aaeoclatlon roay levyl ln any assessnent year, a epeclal aaEeasnent
appltcable to that year on1yl for the purpose of defraying, ln nhole
or ln part, the cost of any construction, reconstruction, repalr or
replacenent of a descrlbed capital improvenentE ullod the Coruron Area,
lncludlng t.he necessary fixture6 and personal property related
thereto, provided that any euch aasessrnent shall have the assen! of
tyro-thirds (2/31 of, the votes of each class of ttenbers who are votlng
ln person or by proxy aL a neeting duly called for thls purpoee,
srltten not,lce of shich shall be senL to all trlernbere not less than
thl,rty (30) days nor nore than sixty (50) days in advance of the
neetlng setting forcb the purpose cf the rneeEing.

Sectlon 5. Uniform Rate of Assessnent. goth annual and

special aEssessnents lrust be fixed at a unlforn rate for all lot8 and

r0ay b¤ collected on a nonchly basis.
Section {. Qu.orum-jFor q.ly Action Authorized Under Sectiong

3 and 4. At the firet meeting called, as provided in Sectlone 3 and 4

of th!8 Article, the preeence at the neeting of the fiembers oE of
proxiea encitled to cast 6ixEy percent (60t) of al] the votes of each

claes of nenbership shafl constitute a quorum. If the requlred
quorum is not forthconlng at any meetlng, another neetlng may b¤

calledl subJect to the notice requirernent set' forth in aald Sectioils
3 and 4, and the required quorun at, any euch eubsequent meetlng ehall
be one-half (l/21 of. the required quor{ln at the precedlng rteetlng.
No such subeequent neeting shaIl be held nore'than sixty (60) daye

follonlng the precedlng meeting.
Section .?. Date qf. Comnenge-ne.:'tlgj.Annual Asgessmentgr 9g

The annual aBsessrDenta provlded for herein ahall c.onnenc¤ raDatea.
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to all lot8 on the flrst day of the month follorlng thc conveyance o!
the Conrnon Area. ltle flrat annual assessment shall be adJuated

accorCllnq to the nunber of nonths renainlng in lhe calendar year.

The Board of Dlrectors of the Associatlon shall flx the &nount o! the

annual asaessment period; but ln the absence of such actlon by thG

Board of Dlrectors, the annual assessnent shall be ln the anount laat
flxed. wrltten notlce of the annual assessment shal,l be sent to
every Ornir sublect thereeo. Ttre due dates shall be established by

the Board of DlrecEors. The Assoeiation, shall upon denand at any

tlner furnlsh a certlflcate in writing slgned by an offlcer of thc
AEeoclatlorr settlng forth rrhether the assessnenta on a spec!,fled Iot
have been paid. A reasonable charge nay be rnade by the Board for thc
lesuanee of these certiflcates. Such certiflcate shal1 be conclugi,ve

evldence of palment of any assessment therein stated to have been

paid.
Section B. Ef fect of Nonpayllg.lq..of Assesstlrentsr Renedleg

of the Assoclation. Any assessnents which are not paid when due

shall be dellnquent. If the assessment ie not pald wlthln thlrty
(30) dayg afte! the due date, the assessnent shall bear lnterest fron
the due date at the rate of ten percenc (10$) Per annum, plus such

penalty as nay be establlshed by the Assoclation, and the Assoclatlon
nray brlng an actlon at 1aw agalnst the propertyr and ln either easer

inEereatf eosts anil reasonable attorneyre fees lncurred ghall be added

to the anount of Buch asEessnent. No oener nray ralve or otherwlse

escape ltabtllty :tor the assessrnents provided for hereln by nonuse of
the Conmon Area o:r abandonment of h1s lot.

sectlon lr. Subg.rqln,ation o_t. the Llen to Mortgaqes. Tfie

1len of the asges::ments provlded for herein shal1 be subordlnate to
the llen of any flrst nortgage or flrst deed of trust on any lot.
Foreclosure of an'g sueh flrst rnortgage or first deed of truet thall
extlnguish guch llen for assessnentg due pr!.or to such forecloBure

{and euch 1len eh,all altach to any excess proceeds of lhe fore-
cloeure) but no s,uch forecloeure shal1 relleve eucb lot frorn
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to all lot8 on the flrst day of the month follorlng thc conveyance o!
the Conrnon Area. ltle flrat annual assessment shall be adJuated

accorCllnq to the nunber of nonths renainlng in lhe calendar year.

The Board of Dlrectors of the Associatlon shall flx the &nount o! the

annual asaessment period; but ln the absence of such actlon by thG

Board of Dlrectors, the annual assessnent shall be ln the anount laat
flxed. wrltten notlce of the annual assessment shal,l be sent to
every Ornir sublect thereeo. Ttre due dates shall be established by

the Board of DlrecEors. The Assoeiation, shall upon denand at any

tlner furnlsh a certlflcate in writing slgned by an offlcer of thc
AEeoclatlorr settlng forth rrhether the assessnenta on a spec!,fled Iot
have been paid. A reasonable charge nay be rnade by the Board for thc
lesuanee of these certiflcates. Such certiflcate shal1 be conclugi,ve

evldence of palment of any assessment therein stated to have been

paid.
Section B. Ef fect of Nonpayllg.lq..of Assesstlrentsr Renedleg

of the Assoclation. Any assessnents which are not paid when due

shall be dellnquent. If the assessment ie not pald wlthln thlrty
(30) dayg afte! the due date, the assessnent shall bear lnterest fron
the due date at the rate of ten percenc (10$) Per annum, plus such

penalty as nay be establlshed by the Assoclation, and the Assoclatlon
nray brlng an actlon at 1aw agalnst the propertyr and ln either easer

inEereatf eosts anil reasonable attorneyre fees lncurred ghall be added

to the anount of Buch asEessnent. No oener nray ralve or otherwlse

escape ltabtllty :tor the assessrnents provided for hereln by nonuse of
the Conmon Area o:r abandonment of h1s lot.

sectlon lr. Subg.rqln,ation o_t. the Llen to Mortgaqes. Tfie

1len of the asges::ments provlded for herein shal1 be subordlnate to
the llen of any flrst nortgage or flrst deed of trust on any lot.
Foreclosure of an'g sueh flrst rnortgage or first deed of truet thall
extlnguish guch llen for assessnentg due pr!.or to such forecloBure

{and euch 1len eh,all altach to any excess proceeds of lhe fore-
cloeure) but no s,uch forecloeure shal1 relleve eucb lot frorn
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Iiabllity for any asseasnents thereafter becornlng due or from the

llen thereof.
Sectlon 10. Exempt Property. ttre following ProPerty sub-

Ject to tbls Declaration sha1l be exenpt fron the a66essnengs created

hereln: (a) at1 Properties dedicaEed to and accepted by a Locrl
publ,le authorltyr (b) the common Arear anal (c) aIl proPerties otned

by a charitable or nonprofit organlzation exemPt from taxation by the

lawE Of the state of virginia. HoweveE, no land or inprovements

devoled to dweltlng u6e ehall be exempt fron eald asdeasnenta.

iection LI. O,rner agrees that he wlll tnal,ntain the erterlor
of hlE bulldlng and ldill nalntain hls lot ln euctr strte of repalr aa

wllI conform to ehe general aPPearance of the surroundlng bulltlinge
and ln accordance with the maintenance rules adoPted by the

fonnevlllae Holles Aasociation.
In the event any or.rner falls to nalntaln his prenleee ln

accordance with thle Eection, the TownevllIas Hor0e6 Aseociattont

after.ten (l,o) days nobice to the owner by certlflecl nall, nay enter

on tho lot and nake the necessary repaire and charge sarne to the

o{n¤r. In the event the owner shall fall to Pay the chargee *ithin
r.hirty (30) daysr the Association shaLl be entitled to all rights and

renediee set forth ln Article V hereof-
segtlonl2.TheDeclarantshallconveytotheAesoclation

the tltle to all streets, street li,ghts, water linesr 83t¤! Ilnest
drainage easeftents, drainage improvenents, includlng the dralnage

pond, and all related lmprovements. The Assoclation shall be reapon-

elble for the upkeep and nalntenance of the hereln enumetated

inprovementg and shall make the approprlate aaaessmetlt8 to fund t'h¤
requlred upkeep and naintenance. the A6soclatlon shall be reBEon-

glble for the rnaintenance of the dralnage ditchee thfoughout the

proJect and dralnage pond, lncludlng all the dltches around the pert-
neter of the Parcel.

TheDeclarantandtheAasocialionexpre6Elygranttothsclty
of poquoeon the authority to naintaln th¤ culverte .nd concreta

-9-



locn 410 r,cr101

hcaders eervlng th,a developrnent and Locited unaler

lncludlng any portion thereof located outElde the
v.ay.

Wythe Creek Roadl,

publ l,c rlgh!-of-

ARTICLE VI
Use Restrlctions

Seetlon 1. Eaeh lot shall be used excluslvely for resldcn-
ttal purltoses and no bulldlng shall be erectedf rlt,ered, placed or
pernltted .to renaln thereon other than one (l) slngle-fnally dwelllng
of to*nhouae type construction not to exceed 2|2 stories ln helghE,

(herelnafter referred to c.ollectlvely as "DIIELLINGS' or aeverally aa
rDI{ELLINC}. No garage, carport, or any structure other than a

DWEIJLING shall be erected,altered, placed or perrnltted to rernatn on

any }ot.
S.ge.elon 2. No D$IELLING ehall be pernltted on any lot at a

cost of leeg than TEIRTY-FM THOUSAND and 00/I0oths DOLLARS

($35,000.00) based on cost of construetion prevalling on the date
thLs Declaration l.s recorded, it being the intentlon and purpoee o!
this restrletion to tnsure that all DIIELLINGS shall be of a qualtty
of rprnanshlp and maEerlals substantlally the same or better than
that whlch can be produceil on the date thls Declaratlon ls recordedr
at the mininurn cost stated hereln, for Ehe nlnlnun perrnlt,ted elze of,

r DWELLI$G. The floor area of any DIdELLINGT exclusive of one-story
open porches, shall not be legs than One Thousand T?o Hundred (11200)

equare feeE.
Section 3. Declarant reEerves for the beneflt of ltself and

Itg gueeessors anil rsslgnsr the rlght to use the interlor street3t
drtvevays andl parking areas herelnafter developed within th¤ prop¤rty
for lngress and egress, in connectlon erlth lhe lnstallation. maln-
t¤nance, repalr and/or replacenent of utillty llnes of every klnd lnd
descrlpt.lon rl,thln sald streetg and for any other 1awfu1 purltoneE.

Declarant further reserves for the beneflt or itsel.f and lts 6ucces-
eorg and assigns eaEements for the installatlon, repair, nalntenance
and/or replacernent of util.lty dralnage facilltleE ln the areas
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hcaders eervlng th,a developrnent and Locited unaler

lncludlng any portion thereof located outElde the
v.ay.

Wythe Creek Roadl,

publ l,c rlgh!-of-
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of rprnanshlp and maEerlals substantlally the same or better than
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at the mininurn cost stated hereln, for Ehe nlnlnun perrnlt,ted elze of,

r DWELLI$G. The floor area of any DIdELLINGT exclusive of one-story
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regerved for and deslgnated rEasenentr on the aforerneotioned Plat and

on Che plaE of any proPerty which nay be annexed hereunderr together
rrlth tbe rlght to use eaid area for lngreaa and egreee ln connectlon
thererith. Decladant reserves unto ltself the rlght to grant eaae-

dents over, along and through the streets; driveuaye and parklng area

for police and fire protection, garbage plckup, roall delluery and any

euch relaled servicee and activitles. Declarant further reaervea the

Elght before or after the safe of any of the lot6r to transfer and

aaslgn any of the rights and ¤aBenents hereln dleEcrlbed. Declaranl

covenants that it shall assign and convey unto the Aseoclatlon any

and all remaining rights and easenent.s reserved hereunder upon the

aale by Declarant of the lasc renaining tot rhich le herelnafler
develoged by Declarant.

Sectlon 4. No obnoxioue or offeneive activity ehall be con-

ducted or pernltted on any of the lots, and nothlng shall be don¤

thereon which may be or becorne an annoyance or a nulaance to the

nelghborhood. No busineas or prolesslon of any klnd or naturE Bhall'

be carrled on or practiced in any DWBLLTNG wlthouc the expres8 Yrlb-
t¤n consent of the Declarant.

Section 5. No structure, tra1ler, tent, ehackr barnr garaget

or other outbuilding shaIl be uged on any lot at any tlne as r resl-
dencer either temporarily or Pernanently.

section 6. Pets and Domestlc lilimal8. No p¤c or donestlc
anlnal ghall be lled or housed outside of the reeldtence or encloged

patio 9f any Oflner and no Orner ehall permit any Pet oE domestic anl-
na1 to run loose on the groPertle8 or to otherwige c'onetltute a

nul.gancer including bu! not lirnited to, barking, or in creating an

unsanilary conditlon uPon any front yard or comnon area. Itte Board

of Dl,r¤ctorB shall fron tinre t,o tiEe' as necesaary' proBulgale addl-
clonal ruleE and regulations regarding the 8lzef nunber, actlvltiea
and contrql of pets and domestlc animale uPon th¤ PropertleE.

' seetion 7. No sign of any kind ehall be dieplayed to th¤
publlc vlgs on any 1o!' excePt one (l) profeselonal real astrts Elgn
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o! not ilore than slr square feet, advertlsing a lot, ln any Di{ELLING

construetedl thereon. for sale or for rent.
Seetlon B. No lot shall be useal or maintained as a du'nplng

ground for rubbish or scrap. Trash, garbage or other raBtc shall not
be kept on any lot except in eovered sanltary contalnerg. A11 tnel-
neratora or other egulpment for the storage or dlsposal of such

rnaterlal ghall be kept ln a cleun and sanitary conclltlon.
Section 9. Recreation Faellltles. The Board of Dlrectorg

ahall promulgate Rules and Regulations for the use, securlty, rnaln-
tenance, cleanlng and operation of the swlnrntng pool, tennls courta
and other recreatj,on areas and facl,litles ln Townevlllan or tn any

annexed areas.
Sectlon IQ. Anythlng in Seetions I and 7 hereof to the

contrary notrlthslandlng, durlng the perlod of ll.nre $hile Declar!nt,
or any bullder to whon Declarant has sold any lots, lg eonductlng the

busLnegg of constructing and selling DWELLINGS, Declarant, or sueh

bullder clth the eonsent of Declarant, nay naintaln guch model

DWELLINGS, sales offlces, slgns and other offlces and actlvltlea ae

Declarant or 6uch bullder shalI deen advlsable ln connectlon wlth
guch buslness.

Seetlon 11. the slde *a11 of each DWELTING constrqcted
along the elde llrre of any lot abuttlng the slile line of anothcr lot
ehaLl be a party "*allr and tbe o!,rners of each such abutting lot shall
have an easelnen! to uae such wall as aupporl for the DWELLINC

congtructed or to be eonstructed on his respeetive 1ot. Declaran!1

and any asslgnee bo whom such eagenent of support Ia expreesly
asslgnedr reserves the rlghlr shether or not such easement ls
erpressly reserved in any deed of conveyance of any lo!, to grant
euch easement of support to the purchase of any lot. The oogt of
rna!,ntalning any aruch party xal,l shall be borne equally between th¤

abutting lot owne:rg uslng such Party lralL for aupport and so long ae

eueh rall ls so u;sed.
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' Sectlon 12. The Association ehall have an easenent to naln-
taln all area not encloged by a fence or lncluded ln a prlvacy areat

hovever, thl6 sectlon doee not inpoee a duty to nalnEaln such !re8.
section 13. AII eaeenente, rlghts and other beneflt,a

reeerved by Declarant shall lnure to lhe b¤nef,it of Decfarantre auc-

ceasors and aselgns.
Section 14. No lnoperable, unltcenaed or abandoned nocor

vehlcle of any type thall be parked or sbored uElon the propertlea and

no pgrllon of the propertles ehall be sued for the repalra, overhaul-
lng, paintlng' or rrork of slnllEr nature of, any nrotor vehlcle.

A11 recreatlonal egulgnentr includlng boats' tratlere and

canpera shall be parked in the area deslgnated for euch recreational
equlpnent or parked behlnd the dnelllng out of genrral vier lf per-
nltt,ed by the Association.

Section 15. AII garbage ghall be kPet ln covered cloncalners

ou! of public vlew unless such contalners are set out for c.olleetlon.
Such containera ehall be returned to their usual place of atoragc
pronptly after the garbage has been collected.

Section 15. No outslde clothee llne or drying llne ghall be

erected r*here lt ls expoeed to public vler. AlI such llneg nuet be

located lngide a privacy fence out of publ{c vleu.
ARSICLE VII

Eaaenent.a

Southern Developers, Ltd., and any asslgne¤ to nhon such

rlghc ie expres8ly asslgnedr r¤s¤rve8 the right. whelher or noE auch

right ls expreeely regerved in ony deed of conveyance of any palt of
th¤ Cornmon Area to t,he Associatlan, to grant' easenenta over, along,

under and through the Cornmon Araa to t'he City of Poguosonr or anY

utllity conpany for dralnage or uCllity gurposeE. Tttlg lncludee all
type8 of gervice easementa, lncludling Pollcer f116r [tostrl; albulance

and school bue pickuP.
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ARTICLE VIII
General Provlslons

Sectlon I. Enforcenent. Any owner shall have the right, to
restrlctlons,enforce, by any proceeding at latr or in equity'' a1l

qondltiOns, eovenants, reservationS, liens anil charges now or hefeln-
after lapoaed by the provislons of this Declaratlon. Flllure by any

Hember to enforce any covenant or restrictiOn herein eonlalned ghall

ln no event be deemed a ';aiver of the right to do so thereafter.
Seetlg{r-?. Severabllltv. Invalidatlon of any one of theBe

Covenants or restrictlons by staCute, otdinance or COurt order shall
ln no slse dffect any other provislons, which sha}l renaln ln full
force and effect.

Section 3. AnendDent. Itle covenants and re6trlcElons of,

th13 Decl.ratlon shall run vrith and blnd the land and shall lnure to
the benefit of, and be enforceable by the Assoclatlonr or any llenberl

thetr respectlve legal rePresentatives, helrg' ltuceesgore, and

asstgns, for a term of lhlrty (30) years fron the date thls
Declaratlon ls reeorded, after rhleh tine such c¤venants shaLl be

autornall.cally extended for successlve periods of ten (10) year8. llhc

covenrnts and restrlctlons of thls Declaration may be arnended durlng

che flrst thlrty (30) year perlod by Lnstrunent slgned by noc 1eE8

than ninety p¤rcent (901) of the lot o$ner3' and therafter by an

lnstr|[Ilent algned by not less lhan seventy-flve percent (?5t) of the

lot ornere. Any anendfient must be recorded in the Circult Court for
the County of York' Virginla.

Seetlon 4. FHA//VA ,.APproval. As }ong as there ig a Claes B

nenbershlp, the folloillng actions nlll requlre the Prior approval o!
the Federal Eouaing Adnrlnlstrator and/or ehe Veterans Mnlnletrattont
Annexatlon of addltlonal properties, dedicatlon of any Conrflon Area to
publlsh authorltyr and anendrnent of thls Declaraelon of Covenants,

Condltlons and Restrlctlons.
Sectlon 5. publ lc and Erneiqeney Vehlele.s. Tte Assoclatlon

shall perrnit accegs to Paved lnterlor streets and parklng areao
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conprlalng a part of 1t8 common Area by public servlce type vehicleat
lncludlng wlthout. linitationr police and fire department vehlcles'
other munlcipal vehicleg of rescue squads, ambulance c'onpaniee and

utlllty companles, and the Aseociation shall not Pronulgale any rulea

or regulatlone which $ill nagerlally inEerfere wlth the utlllzatlon
o! the satd lnterior streela and parking areae by euch vehlcleE.

ARTICLE IX

Architectural Control'

No buildlngl fence, rrall or other atruceure Bhrll be c'on-

nenced, erecLed, or nalntalned upon tbe ProPertlee, nor ehall any

ext,erior addition to or change or alteraCion thereln be nader lnclud-
lng changlng the color echeme of, the exterior. untll the plane and

epeclflcations ehorlng the na!ure, kind, ehape, height, naterlalat
color, and location of the eane shall have been eubmltled to rnd

approved tn writlng, a8 to harmony of erternal deelgn and locatlon ln

relation to gurrounding structuree and toPograph, by the Eoard of

DirectorE of the Association, or by an arch{tectural conrnittee con-

poseit of three or more representativea appolnted by the Bo8rd. In

the event sald Board, or its designated comnittee faile to lPprove or

diaapprove such deelgn ant! locatlon $lthln thirty (30) day3 afler
eald plana and speclflcatlons have been subnltted Eo ltr approval

wil} not be required and this Arcicle wlll be deened !o have been

fulIy complied t,itht Egl9s9, however, that notHlthatandlng anythlng

contalneit in thls Arttcle to the contrary, the provtslono of thie
Artlcle shall not apply to the lnltial develotrment of any of thc

lots.
ARTICLE X

Annexation of Additional ProPerlles
The Assoclation nay, at, any tine, annex additlonal reelden-

tlal properties and cornnon Area6 to the proPerty described ln the

Prea$ble of the Declaration, and ao add to i!8 neoberBblp under the

provlelons of the Artlcles hereln, provided that any auch rnnelatlon
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ehall havc the assent of tlro-thlrds (Z/j', of the entlre Clasr A rnen-
bershlp and t'.o-thlrds 12/31 of the Class B membershlp. lf any.

If lrlthln flve, (5) years of lhe date of'lncorpo.ratlon o! thc
Association, the Declarant shall deverop addltional lands nlthln the
boundarles of that parcel more parEicularly descrlbed asr

Sections One, lvo and Three, ?onnevlllae, Clty of goguoaon,
Virg inla

then aLl or a part of sueh addltional lands may be annexed to sald

.Prop¤rtles wlthout the consent of the Class A nembers; p_rovlded,
houever, that the developftent of the ailititlonal lands descrlbed l,n

this Sectlon as are annexed shall be in accordance rrith a general
plan Bubnitted to the FHA anit the VA with the proceaslng papers for
the flrst Section. Details plans for lhe development of addltlonal
lande muet be subnLtted to the FHA and the vA prior to such deveJ,op-

nent. If either the FBA or the vA deterrnlnes that such detalled
p).ans are nol ln accordance eith the general plan on flle and euch
agency or agencles so ailvises the Declarant, the development of the
additonal lands nugt have the assent of tno-thlrde tZ/31 of the Claas
A Rembers who are votlng ln person or by proxy at a neetlng duly
called for thle purpose, srltten notlce of whlch ahall be sent to all
menbers not less than thltty (30) days nor tnore than slxty (60) days
ln advance of the meeling settlng forth the purpose of the nreet,lng.

At this neeting the presence of menbers or of proxies
entltled to cast slxty percent (60t) of all of the votes of the CIasE
A memberghlp shall eonstltute a quorutrr. If the required quorum la
not forehcornlng at any neeti.ng, anot.her ileetlng nay be ealled, sub-

Ject to the notlce requlrements set forth abover and the requlred
quorutn at any such auboequent meeting shall be one-half (1,/2) of thc
requlred quorum at the precedlng neeting. No such subseguen! nteellng
ehall be held rnore than Eixty (50) days followl.ng the preceding
neetlng.

IN WITNESS WHEREOF, BIIL J. KAOODIS, INC., has caused thLa
Deelaratton to be $lEned in its nane and behalf by its presldent, and
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lta corporate aeal, to be hereunto afflreil and altested by lt6
secr¤tlry, thereunto duly aulhorized, thla the ?3'" day of !.15.o.545,
198,0.

BILL J. KAOUDIS, INC.

ATTESTI

STAIE OF VIRGINIA

Ctey of Nenport Newg, to-witt
The foregolng inatrurnent na6 duly acknor|ledgedl by BilI ,I.

KaoucllEr PreEldent and G. lttaria Raoudis, Secietary of Blll J.
1L

Kaoudla, rnc. ' thl6 the t\'* day of ' l98il.

Hy cornrnlealon exPlree :

M

uty Clerlt

Cpurt
.6.c.

I

I

I

VIRGI NlAr CountY ot York to'*rttr
f n the Clerk's Office o.' theA:cuit couft lat tha-

County of York, tnu //-ua^" or\4+*:+:a' 19 {:)
T}is deed was prcscnted *rth tl:d crrti'i'-zte'annexsd

,nO *tn.O to record ut/"-Slo o'clock 'Er^'

A COPY TESTE:
Lynn S. Mendibur,
York

Clerk
Circuit

By:

VA
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EXPANDED DECLARATION OF COVENAN?S,
CONDITIONS AND RESIRICTIONS

Thls Declaration, made on the 10ti day of April, 1986,
by BILL it. KAOUDIS, INC., a Virginia corporation.

WITNESSETH:

IiIIEREAS, BrI,t .1. KAOUDIS, INC. is the owner of certain
property in the City of poquoson. Virginia, nhich is shown on tbae
certain plat entitled 'ToWNEVILLAS SouTE, sEcTIoN Two, poeuosoN,

VIRGINIA', rnade by C. K. Tudor, engineer, dated the 3rd day of
.runer 1985r and recorded ln the clerkrs office of the circuit court
for the Count,y of york, Virginia in pla! Book 10, page 147, and more
particularly described rrith reference to eaid plat as fol.loers:

AII those certain lots, pieces or parcels of land situate,lying and being in the City of poquoson, State of Virginia,known and designated as tots Numbered One ( I ) throughThirty (30) and Lots Numbered Fort,y-Seven (4?) througnFifty-fwo (52) r as shown and designated on that certainplat entitled. 'TOWNEVILLAS SoUTH. SECTION TWO, POQUOSON,VIRGINIA', which 6aid plat was made by C. K. Tudor,
. Engineers, dated .lune 3, 1985 Engineers, Inc., dated June3, 1985, and duly recorded in the Clerk,s Office of rheCircuit Court for the County of york, Virgioia od August20, 1985, in Plat Book 10, Page 147, to which reference ishere made for a more accurate description of aaid property.

WHBREAS, the ovrner desires to conv¤y the said pfoperty
Subject t.o certain covenantg, conditions and regtrictiona, reser-
vationa liens and charges, as hereinafter eet forth:

NOW, rBEREFORE. the owner hereby decl.ares that aII the
property deecribed above ahould be held, sold and conveyed eubject
to the Declaration of Covenante Conditione and Restrictions duly
recorded on the 14th day of January, 1985 in thc aforesaid Clerkrs
Office in oeed Book 410, page 92. The covenants. conditions and

reatrictiona shall run with the land and 6ha11 be binding on all
partieE having or acquiring any right, tit1e, or intereat therein,
or any tr)art thereof, and ehall inure to the benefit of each owner

th¤reof. It being the idtent of the declaration to lncorporate by
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reference the Declaratlon of Covenanta, Conati.tlon8 and Rcatrletl,on!
ln Deed Bok 410, page 92, ln thelr enti.rety, as though 8¤t out fully
he rein.

Jll'll

l]ll rN wrrNEss h¤EREop, BrrL J. KAouDrs, rNe., haE caueed rhlc
rrill|l Declaration to be slgned ln lts name by itg presldent, belng f,lrat

duly authorized thLs Loth day of rp.ril , 1996.

ffi

STATE OF VIRGINIA
Clty of Newport News,

The foregclng
Kaoudis, Presldent, of
Aprilr 1985.

My commlssion explree: il-6-n

opd admitted.to rrcc:,1 z:/fS 6,^t""U.4m,,

eSEFoty ctrrt

to-wlt:
lnstrument was duLy acknowledged U{.,,F,|},}. t.
Bitt J. Kaoudls, rnc., rhta tne.9ii4.,iagr.ii

i\
li.) -)

vlRGlNlA: County of york to.wir:

,,, ll, :1",;f il : yp"4,;' 
:, W:2: ":, Wihis d^n4 .....js r,a---r^-i vr;h tfc /:r-i1i-,.a 

Anno;od

Byr

A COPY TESTE:
Lynn S. Mendibur, Clerk
York

-t
A Clrcult Couft

D.C.
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